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SUMMARY STATEMENT - HEINE v RAUS 



Because intell i ge nce and Intelligence activities are frequent 
targets for adverscHpomment and cannot be fully explained due to 
national security retirements, aa in this case, the following summary 
is designed to put the^facta in context with applicable decisions laid 
down by the Federal Court System, and more particularly by the 
United States Supreme Court. The Government's position in this 



case is as follows: 

i 

The Central Intelligence Agency is engaged in foreign intelll- 

r- 

gene e activities which ar^ clearly within its statutory charter and 
which have involved Estonian emigre groups. The defendant, Raus, 
was employed by the Agency on a part-time basis in connection with 
these activities. In 1963 the Agency had information that the plaintiff 
Heine was coming to the Ui^ted States to present a film lecture to 

i ■ it 

Estonian/American groups |n some Z0{?) major cities. In view of 

I. 

the Agency's official finding leased upon all sourceSinformation and 

V, • ' /S 

facts that Heine was a dispatched KGB operative, his contacts with 
emigre groups composed of Americans of Estonian heritage was a 
threat to Agency foreign Intelligence sources and methods. Therefore, 
the Agency Informed its employee. Reus, as to its findings and in,- 




a true tod Raus to warn member a of Estonian emigre groups that Heine 
was a KGB agent. This was done and the present salt followed. 

Due to security considerations and requirements for protecting 
Into 111 genes activities, sources, and methods, the Agency decided 
at that time not to appear In defense of its employee, Raus. As the 
case developed, however, the Agency deemed It necessary to reveal 
its connection with Bane and his stateme nt s concerning Heine, In 
spite of the difficult position in which this placed the Agency from the 
viewpoint of protecting, the national security. Accordingly, the 
Government intervened and the claim of privilege was made on behalf 
of the defendant, Raua. In so doing, the Government asked for nothing 
more or less than the privilege which bad been accorded to ether 
Government employees unde r the rules laid down in Barr v Mattoo 
and Howard v Lyons . In fact, there Is a reported case whleh Is 
similar In all respects, Steinberg v O' Connor , 200 F. Supp. 737 
(D. Conn. 1961). In this case the complaint of the de f a m a ti on action 
assorted that an official of the Department of State having to do with 
the Issuance of passports had named the plaintiff as a C omm un i st in 
& speech before the VFW in describing the problems of denying 
passports to known Communists. The court ruled that the defendant's 
comments were absolutely privileged under the rule laid down under 



Barr v Matteo. This case caused little comment at the time, although 




the result differs in no way from that which the Government has 
requested in the present case. 

In the Steinberg case the statements of the Department of 
State employee were designed to protect the national Interest In 
connection with Issuance of passports, while in the Immediate case 
the aim was to protect the national Interest as affected by a non- 
resident alien whose contact with these emigre groups threatened 
to Interfere with intelligence activities and to endanger the well- 
being of United States citlsens connected therewith. 







